NARCanCS  LAW  BULLETIN 


131  BEVERLY  STREET,  BOSTON,  MA  02114 

Published  by  Quinlan  Publishing  Co.,  Inc. 

INDEX 

JANUARY  1982  THROUGH  DECEMBER  1982 


Page  2  -  January  1982  -  December  1982 


N.L.B. 


AIDING  AND  ABEITING 

Conduct  and  statements 
Thomas,  Nov.,  p.  6  (11th  Cir.) 
Importation 

Moorman,  Jan.,  p.  6  (4th  Cir.) 
Importation 

Pearson,  May,  p.  6  (5th  Cir.) 
Intent  through  minor  assistance 
Campa,  Dec.,  p.  5  (P.R.) 
Possession  with  intent 
Allen,  Sept.,  p.  1  (9th  Cir.) 

Sale  of  drugs 
Moore,  Oct.,  p.  5  (Tenn.) 

ARREST 

Airport 

McDonald,  Aug.,  p.  7  (10th  Cir.) 
Involuntary  walk  to  agent’s  office 
Berry,  Aug.,  p.  7  (5th  Cir.) 
Probable  cause 
Green,  Aug.,  p.  6  (D.C.) 

Unusual  activity  -  probable  cause 
Woolery,  Aug.,  p.  6  (5th  Cir.) 

AUTO  STOP 
No  reasonable  suspicion 
Posey,  May,  p.  7  (7th  Cir.) 

BRIBE 

Attempt,  during  arrest 
Middleton,  Sept.,  p.  7  (N.Y.) 

COCAINE 

Qassiflcation  as  a  narcotic 
Alexander,  July,  p.  2  (9th  Cir.) 

CONSENT 

Co-tenant 

Brown,  June,  p.  1  (Fla.) 

CONSPIRACY 

Constructive  possession 
Tunsil,  July,  p.  2  (11th  Cir.) 
Evidence 

Hernandez,  June,  p.  2  (5th  Cir.) 
Importation 

DeSimone,  Feb.,  p.  3  (5th  Cir.) 
One  man 

Bell,  Jan.,  p.  5  (8th  Cir.) 
Possession  -  intent  to  distribute 
Tamargo,  July,  p.  2  (11th  Cir.) 


Presence  during  transaction 
Regilio,  Sept.,  p.  2  (7th  Cir.) 
Presence  of  drugs 
Julio-Diaz,  Oct.,  p.  2  (Fla.) 

Proof  of  participation 
Diaz,  Jan.,  p.  4  (5th  Cir.) 

Purchase 

Dazzo,  July,  p.  3  (2nd  Cir.) 
Sufficiency  of  evidence 
Nickerson,  Sept.,  p.  8  (5th  Cir.) 

CONSTRUCTIVE  POSSESSION 
Jury  instruction 

Astorga-Torres,  Sept.,  p.  4  (9th  Cir.) 
Mere  presence 

Riker,  Sept.,  p.  6  (11th  Cir.) 

DELIVERY 

Controlled 

Bannister,  July,  p.  6  (N.Y.) 

DETENTION 
Airport  surveillance 
Carpenter,  Mar.,  p.  6  (Fla.) 

Lawful  detention  -  illegal  search 
Thompson,  Apr.,  p.  3  (Fla.) 

DISTRIBUTION  OF  NARCOTICS 

Accomplice’s  testimony 
Legendre,  Feb.,  p.  8  (8th  Cir.) 

From  one  conspirator  to  another 
Pool,  Feb.,  p.  4  (5th  Cir.) 
Identiflcation  not  enough 
Doe,  Mar.,  p.  1  (5th  Cir.) 

Mere  presence 

DeRosa,  Sept.,  p.  2  (9th  Cir.) 
ENTRY 

Exigent  circumstances 
Amau,  Apr.,  p.  2  (N.Y.) 

Knock  and  announce 
Sandland,  Mar.,  p.  2  (Ark.) 

Knock  and  announce 
Tolliver,  May,  p.  1  (11th  Cir.) 

No  warrant 
Lee,  Mar.,  p.  2  (N.Y.) 

To  secure  premises 
Beck,  Mar.,  p.  6  (8th  Cir.) 

EVIDENCE 
Abandoned  envelope 
Williams,  Apr.,  p.  4  (Mich.) 


N.L.B. 


January  1982  -  December  1982  -  Page  3 


Aiding  and  abetting 
Thomas,  Nov,,  p.  6  (11th  Cir.) 
Analysis  of  drugs 
Sheffield,  Mar.,  p.  4  (Tx.) 
Answering  phone  leads  to  search 
Vadino,  Dec.,  p.  2  (Fla.) 

Bargains  with  state  witnesses 
Thomas,  Mar.,  p.  8  (Ind.) 

Cocaine  delivery  -  indictment 
Phelan,  Feb.,  p.  4  (Ill.) 
Continuing  criminal  enterprise 
Losada,  Aug.,  p.  1  (2nd  Cir.) 
Establishing  knowledge  -  interest 
Colmenares-Hemandez,  Jan.,  p.  1 
(5th  Cir.) 

Illegal  prescription 
Orlando,  Dec.,  p.  7  (N.Y.) 
Illegally  obtained 
Jones,  Nov.,  p,  1  (Tx.) 
Importation 

DeSimone,  Feb.,  p.  3  (5th  Cir.) 
Importing  -  insufficient 
Lopez,  Mar.,  p.  3  (5th  Cir.) 
Inadvertant  discovery 
Baker,  Nov.,  p.  3  (N.Y.) 
Marijuana  seeds  -  fertility 
Yanowitz,  Feb.,  p.  7  (Ohio) 
Opening  of  closed  bag 
Ross,  Feb.,  p.  1  (D.C.) 

Overheard  conversation 
Volpe,  Dec.,  p.  8  (N.Y.) 

Plain  view 

Collins,  Mar.,  p.  8  (Fla.) 
Possession  with  intent  to  distribute 
Benjein,  Jan.,  p.  2  (Ga.) 

Prior  drug  smuggling 
Holman,  Dec.,  p.  1  (Fla.) 
Relevancy 

Shaw,  Jan.,  p.  7  (N.C.) 

Relevancy  of  prior  convictions 
Simmons,  Mar.,  p.  6 
“Same  evidence  test,” 

Axmadjian,  May,  p.  1  (R.I.) 
Statement  to  fellow  prisoner 
Malik,  Dec.,  p.  3  (Ill.) 
Warrantless  entry 
Lee,  Mar.,  p.  2  (N.Y.) 

EXPECTATION  OF  PRIVACY 
Abandoned  trash 
Stone,  Feb.,  p.  4  (Fla.) 


Auto  -  not  owned  by  suspect 
Lochan,  Nov.,  p.  2  (1st  Cir.) 
Farm  -  legitimate 
Doelman,  Feb.,  p.  6  (Tenn.) 
Men’s  room  stall  -  two  occupants 
Mercado,  July,  p.  8  (N.Y.) 
Recording  device 
Couch,  Dec.,  p.  8  (Id.) 
Surveillance 

Witwer,  July,  p.  7  (Ala.) 

FRISK 

High  crime  area 
Keller,  Apr.,  p.  7  (La.) 

ILLEGAL  ARREST 
Computer  error 
Jones,  Apr.,  p.  1  (N.Y.) 

IMPORTATION 
Failure  to  prove 
Watkins,  Mar.,  p.  5  (4th  Cir.) 
Insufficient  evidence 
Lopez,  Mar.,  p.  3  (5th  Cir.) 

INDICTMENT 

Defective 

Bonsai,  Mar.,  p.  4  (Tx.) 

Sealing  a  courtroom 
Boyd,  Jan.,  p.  5  (N.Y.) 
Sufficiency 

Barnett,  Sept.,  p.  8  (Wi.) 

INFORMANT 

Heroin  purchase 
Watkins,  Nov.,  p.  7  (Ind.) 
Reliability 

Rodriguez,  Aug.,  p.  2  (N.Y.) 
Reliability  not  established 
Van  deValde,  Aug.,  p.  3  (N.M.) 
Reliability  of  tip 
Mosley,  Nov.,  p.  2  (La.) 

Takes  contraband 
Hughes,  May,  p.  6  (5th  Cir.) 
Unidentified 
Rios,  Mar.,  p.  4  (Tx.) 

INTENT  TO  DISTRIBUTE 
Attempt 

Barton,  May,  p.  5  (Tx.) 


■ 


Page  4  -  January  1982  -  December  1982 


N.L.B. 


Simultaneous  possession 
Davis,  Feb.,  p.  6  (5th  Cir.) 
SufHcient  evidence 
Benjein,  Jan.,  p.  2  (Ga.) 

INVESTIGATORY  STOP 
Airport 

Chabot,  Aug.,  p.  5  (V.I.) 
Warrantless 

Schmidt,  May,  p.  8  (8th  Cir.) 

JURISDICTION 

High  seas 

Newhall,  Apr.,  p.  8  (N.Y.) 

MANUFACTURE 
Growing  marijuana  -  personal  use 
Underwood,  Feb.,  p.  6  (W.V.) 

OPEN  HELDS 
Helicopter 

Murphy,  Oct.,  p.  1  (Fla.) 

PLAIN  VIEW 
Plants  in  greenhouse 
Adams,  May,  p.  2  (Fla.) 

Sealed  package 
Pontier,  Oct.,  p.  1  (Id.) 

POSSESSION 
Actual  knowledge 
Rodrigues,  Nov.,  p.  7  (Tx.) 
Constructive 

Brownstein,  Nov.,  p.  6  (Ill.) 
Constructive 

Glasgow,  Jan.,  p.  2  (Sth  Cir.) 
Constructive  -  awareness 
Eckhart,  Jan.,  p.  4  (Ill.) 
Constructive  -  exclusive  control 
Solano,  Jan.,  p.  3  (Ind.) 
Constructive  possession 
Raper,  Nov.,  p.  8  (D.C.) 

Equal  access 
Allen,  Jan.,  p.  7  (Ga.) 
Evidence 

Fennell,  May,  p.  4  (Ma.) 
Evidence  found  in  police  car 
Hack,  Nov.,  p.  5  (D.C.) 
Exclusive  control 
Jones,  Oct.,  p.  3  (Ill.) 
Exclusive  control 
Munoz,  Sept.,  p.  4  (Ill.) 


Insufficient  evidence 
Francoeur,  Nov.,  p.  5  (N.H.) 

Intent  to  distribute 
Benjein,  Jan.,  p.  2  (Ga.) 

Knowledge 

Boclair,  Jan.,  p.  2  (Mo.) 

Knowledge  of  drugs  in  home 
Langford,  Oct.,  p.  3  (Tx.) 

Ownership  of  wrapped,  addressed 
package 

Kralick,  Dec.,  p.  3  (Ala.) 

Presence  -  not  enough 
Rhyne,  Jan.,  p.  1  (Tx.) 

Sole  lessee  of  apartment 
Puckett,  Oct.,  p.  2  (Tx.) 

Search  of  tin  box,  knapsack 
Hamblin,  Dec.,  p.  6  (Ill.) 

SufHciency  of  evidence 
Olivas,  Oct.,  p.  6  (Tx.) 

Sufficient  evidence 
Ellerbee,  Sept.,  p.  1  (Tx.) 

SALE 

Definition 

Lipton,  May,  p.  3  (N.Y.) 

Pressure  at  party  -  minors 
Winters,  Dec.,  p.  5  (Ala.) 

SALE  TO  UNDERCOVER  AGENT 
Quantity  of  drug  sold 
Graeff,  July,  p.  1  (Pa.) 

SEARCH 
Airport  -  dogs 
^ale,  Aug.,  p.  8  (9th  Cir.) 

Airport  -  Miranda 
Contreras,  June,  p.  3  (11th  Cir.) 
Airport  stop 

Black,  Aug.,  p.  8  (7th  Cir.) 

Artificial  leg 

Saunders,  May,  p.  7  (2nd  Cir.) 
Automobile 

Kottenbrock,  Oct.,  p.  7  (N.D.) 

Auto  exception  to  warrant  requirement 
Capps,  July,  p.  6  (S.D.) 

Auto  -  not  owned  by  suspect 
Lochan,  Nov.,  p.  3  (1st  Cir.) 

Auto  -  under  mat 
KKC,  Apr.,  p.  4  (Utah) 

Auto  search  -  illegal  prescription 
Orlando,  Dec.,  p.  7  (N.Y.) 


N.L.B. 


January  1982  -  December  1982  -  Page  5 


Boat 

Casal,  July,  p.  8  (Fla.) 

Boat 

Delgado,  July,  p.  4  (La.) 

Boat 

Turner,  June,  p.  4  (11th  Cir.) 
Booking  process  -  closed  container 
Brown,  Apr.,  p.  6  (Ore.) 

Border  •  plane,  car 
Lueck,  Oct.,  p.  8  (Fla.) 

Bulge  -  removal  of  items 
Neely,  Feb.,  p.  5  (Fla.) 

Closed  container 
Hamilton,  June,  p.  8  (Fla.) 

Closed  container  •  opaque 
Dean,  May,  p.  3  Q^a.) 

Cumulative  evidence 
Pillo,  June,  p.  5  (Pa.) 

General,  exploratory, 

Stoppel,  Apr.,  p.  2  (Colo.) 

Home  -  auto 
Keen,  May,  p.  2  (Tx.) 

Incident  to  arrest  ^ 

Fleming,  Nov.,  p.  8  (7th  Cir.) 
Lawful  seizure  -  but  illegal  search 
Miller,  Apr.,  p.  3  (Mich.) 

No  license  plate  •  drugs  in  glove 
compartment 
RusseU,  Feb.,  p.  1  (D.C.) 
Observance  from  adjacent  property 
Peakes,  Sept.,  p.  5  (Me.) 

Open  fields 

Palmer,  Aug.,  p.  5  (Fla.) 

Open  fields  doctrine 
Brady,  May,  p.  3  (Fla.) 

Open  fields  •  helicopter 
Murphy,  Oct.,  p.  1  (Fla.) 

Opening  closed  bag 
Ross,  Feb.,  p.  1  (D.C.) 

Plain  view 

Pontier,  Oct.,  p.  1  (Id.) 

Plain  view  •  delayed  search 
Johnson,  Feb.,  p.  2  (Fla.) 

Plain  view  -  plants 
Adams,  May,  p.  2  (Fla.) 

Probable  cause  •  heroin 
Beltempo,  Oct.,  p.  5  (2nd  Cir.) 
Search  for  currency  uncovers  drugs 
Blair,  Nov.,  p.  1  (Tenn.) 

Smell  of  marijuana 
Wombacher,  July,  p.  1  (Ill.) 

Sniff  search 

MacDonald,  Sept.,  p.  S  (10th  Cir.) 


Trained  dogs 
Price,  June,  p.  1  (N.Y.) 
Trespass  -  invalid  search 
Kilpatrick,  Feb.,  p.  3  (Fla.) 
Visual  observation  •  airplane 
Beilina,  June,  p.  6  (4th  Cir.) 
Zippwred  bag 
Sullivan,  June,  p.  6  (Tx.) 


SEIZURE 

Abandoned  envelope 
Williams,  Apr.,  p.  4  (Mich.) 

Brown  pap>er  bag 
M.A.P.,  Apr.,  p.  8  (Fla.) 

Cannister 

Anderson,  July,  p.  S  (S.D.) 
Currency  seized  at  arrest 
$88,500,  Sept.,  p.  3  (8th  Cir.) 
Destructible  evidence 
Curiel,  Apr.,  p.  1  (Az.) 

Excessive  force 
Gonzalez,  June,  p.  7  (N.Y.) 

Foil  packets 
Zozak,  Mar.,  p.  3  (Ill.) 

Forfeiture  -  auto 
Shackelford,  Oct.,  p.  6  (Tx.) 
Forfeiture  -  $270,000 
U.S.,  Jan.,  p.  8  (Mo.) 

Forfeiture  of  auto 
1982  Cadillac  Eldorado,  Aug.,  p.  4 
(lU.) 

Jacket  •  front  seat 
Glenn,  June,  p.  4  (9th  Cir.) 
Marijuana  -  open  field 
Weigand,  July,  p.  3  (W.V.) 

Money  -  at  bust 
White,  Mar.,  p.  7  (7th  Cir.) 

Pat  down 

Stroud,  Apr.,  p.  7  (Wash.) 

Traffic  stop  •  seizure  from  glove 
compartment 
Russell,  Feb.,  p.  1  (D.C.) 

Unlawful  stop 
Bekoff,  Sept.,  p.  7  (Nv.) 


SENTENCING 

Enforcement 

Adkins,  Apr.,  p.  5  (W.V.) 
Guilty  plea 

Re^,  Aug.,  p.  4  (1st  Cir.) 


N.L.B. 


Page  6  -  January  1982  -  December  1982 

STATUTES 
“Head  shop”  laws 
Hollywood,  Aug.,  p.  1  (11th  Cir.) 


STOP  -  POLICE  PROCEDURE 
Ordering  passenger  out  of  car 
Bradi,  Dec.,  p.  6  (Ill.) 
Reasonable  suspicion 
Morgan,  Feb.,  p.  3  (Ind.) 

TRANSFER  OF  HEROIN 
Undercover  agents 
Garza,  Mar.,  p.  7  (Tx.) 

UNDERCOVER  AGENTS 
Re-entry 

Steffani,  June,  p.  7  (Ala.) 
Return  of  money 
Smith,  Feb.,  p.  7  (8th  Cir.) 
Trafflcking 

Mansir,  June,  p.  4  (Me.) 
Trafficking 

VanSickle,  Jan.,  p.  8  (Me.) 
Transfer  of  heroin 
Garza,  Mar.,  p.  7  (Tx.) 

UNLAWFUL  BUY 
Using  false  address 
Morgan,  Dec.,  p.  4  (Wash.) 


WARRANT 

Affidavit 

Hasselback,  July,  p.  S  (Or.) 
Affidavit  -  present  tense 
Hennon,  June,  p.  2  (la.) 
Affidavit  -  truthfulness 
Chesher,  Oct.,  p.  7  (Ca.) 
Ambiguity  -  probable  cause 
Rubio,  Mar.,  p.  1  (N.Y.) 
Description 

Jones,  Feb.,  p.  5  (Okla.) 

Drug  manufacture 
Barnett,  June,  p.  3  (9th  Cir.) 
Hearsay  evidence 
Phelps,  Oct.,  p.  4  (Tx.) 

No  knock 

Spargo,  June,  p.  8  (Wash.) 
Patient  medication  cards  -  doctor 
Voorhies,  Feb.,  p.  8  (6th  Cir.) 
Probable  cause 

McGlynn,  Sept.,  p.  3  (8th  Cir.) 
Scope 

Levasseur,  July,  p.  4  (Fla.) 
Sjjecificity 

Frodyma,  Nov.,  p.  4  (Ma.) 
Sufficiency 

Texas,  Apr.,  p.  6  (Tx.) 

To  inspect  pharmacy 
Searches,  May,  p.  4  (7th  Cir.) 
Unidentified  informant 
Rios,  Mar.,  p.  4  (Tx.) 

Unsworn  affidavit 
Sullivan,  Dec.,  p.  8  (N.Y.) 
Validity 

Bauer,  May,  p.  7  (Ill.) 


'o 


I 


i- 


1 


a 


i 

V 

i 


o 


e 


V 


r 


